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BACKGROUND AND PQOLI CY

In the best interest of certain children, a limted exchange of information
between the Departnent of Family and Children's Services (DFCS) and the
services staff of the Famly Court is warranted. Staffs are generally
prohibited by |aw from exchanging this information. The Juvenile Court, in the
public interest, has made an order in the formof a Rule of the Court
permtting the limted exchange of relevant information by the investigative
agencies serving the Juvenile and Fam |y Courts. This exchange wi |l prevent
duplication of efforts. Certain information, as defined in Section Il, below,
may be shared about children and their parents.

Thi's menmorandum addresses the information that can be shared orally and in
writing. Included are procedures for obtaining and releasing oral and witten
i nformation

Nothing in the court rule is intended to linmit any disclosure of information by
any agency to any other agency which is otherwise required or permtted by |aw
or by other court orders

DEFI NI TI ON OF | NFORVATI ON WH CH MAY BE SHARED ORALLY

A.  Information to Be Shared by Departnment of Family and Children's Services

DFCS staff may orally disclose the following information to Famly Court
Services (FCS) staff who are investigating a child custody dispute:

1. Wether the minor is or has been the subject of a child abuse or
negl ect investigation and the status of that investigation.

2. The recomendation made or anticipated to be made to the court or DFCS
staff.

3. Any Juvenile Court orders or petitions in existence which mght bear
upon the child custody dispute being investigated.

4. Any statenents made by the child, the child's parents, guardians or
cust odi ans which mght bear upon the child custody dispute being

i nvestigat ed.

5. The details of any report of suspected abuse of the child except the
identity of the original reporting party, if that party has expressed a
desire to remin anonynous.
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B. Information to Be Shared by Family Court Services Staff

FCS staff may orally disclose the following information to DFCS staff who
are investigating a suspected child abuse or neglect situation

1. \Wether the minor has been or is the subject of an FCS investigation

2. The recommendations made or anticipated to be made by the FCS staff to
the Court

3. The Fam |y Court orders in existence.

4, Any statements made by the child or parents which mght bear upon the
i ssue of the child abuse or neglect being investigated.

1. PROCEDURES FOR SHARI NG ORAL | NFORMVATI ON

Di sclosure of information in Section II, above, may be made follow ng the
procedures outlined bel ow.

A. Al Emergency Response social workers must inquire at the time of initia
report whether or not the reporting party is willing to have his/her nane
di scl osed. The response to this inquiry nust be recorded on the Energency

Response Protocol, SOC 423, or an approved substitute. The question shal
be asked as follows: "In the interest of the child(ren), wll you allow
your nane to be disclosed to the parent(s) of the child(ren)?"

B. If any social worker is uncertain as to the willingness of the reporting
party to have his/her nane disclosed, a telephone call nust be made to the
reporting party prior to providing that person's nanme to FCS staff.

C.  Social workers shall first establish to his/her satisfaction that the
inquiring party seeking oral information is in fact fromFCS before
providing any information.

D Al information shall be provided orally.

E If the Court or any party to the action requests witten docunentation, an
i ndi vidual i zed court order for obtaining witten docunents shall be
request ed. (A memo explaining these orders will be issued in the near
future.)
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F.  The information gathered shall be used exclusively in the investigation
bei ng conducted and shall not be repeated by the requestor to anyone not a
party to the proceeding being conducted in the requesting agency's court
W thout an individualized court order.

G. If any social worker has good cause for not disclosing oral information
the matter is to be discussed with the unit supervisor. The final decision
will be nmade within the context of the underlying philosophy of the Rule of
the Court to share this information as freely as possible.

V. DEFINITIONS OF WRITTEN | NFORVATI ON WH CH MAY BE SHARED

A, Infornmation to Be Shared by Departnent of Family and Children's Services
Wth Fam |y Court Services

Information, as outlined below, may be provided by DFCS staff to FCS
i nvestigators upon presentation of a signed ex parte order executed by a
Superior Court judge or commi ssioner

1. General information regarding report(s) of abuse or neglect involving a
particular  minor(s).

2. Al reports prepared by the investigative agency for the court in
connection with proceedings involving said mnor(s).

3. Documentation of statenments nade by parents, children and witnesses in
connection with investigation of report(s) of abuse or neglect
involving the mnor(s), regardl ess of when such statements were nade.

4, Any court docunents relating to the case(s) involving said mnor(s).

5. Specific information as designated by the court order.

B Information to Be Shared by Family Court Services with Departnment of Famly
and Children's Services

FCS investigators may share information with social workers as outlined
below.  This information will be released upon presentation of an ex parte
court order signed by a Superior Court judge (see VI, below, for
procedures).

1. General information regarding the reportis) of abuse or neglect.

2. Al reports prepared by the investigative agency for the court,
including mediation and agreenments.
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3. Documentation of statenents made by parents, children and w tnesses.
4. Any court docunents relating to the case(s) involving said mnor(s).

5. The follow ng specific information as designed by the order

V. | NFORMATI ON NOT TO BE SHARED BY EX PARTE ORDERS

A.

I nf ormati on DFCS Cannot Rel ease

The fol lowing information may not be shared by DFCS to the FCS

Investigators, either upon oral request or an ex parte order signed by a
Superior Court judge. If this information is required by either agency, it
can be released only by a Superior Court judge or conmissioner with a
notice of hearing.

1. Records relating to the wardship and/or dependency of the arent(sL of
the mnor(s) for whomthe investigation is conducted, or of any ot her
person(s) other than the mnor(s) subject to this investigation

2. ldentifying information relating to the confidential placement of the
mnor(s), including but not limted to address of placenment and name of
famly or facility of placenent.

3. Information regarding the identity of child abuse reporters who have

requested anonymty and which is protected from disclosure by Pena
Code Section 11167 or Section 11167.5.

Information Famly Court |nvestigators Cannot Rel ease

1. Medical, psychiatric, psychol ogical and nental health records or
reports of any of the individual involved, including records relating
to parent(s) and minor(s).

2. Records relating to information obtained in the course of provision of
nediation  services, except mediation agreements.

VI, PROCEDURES FOR DFCS WORKERS TO OBTAIN | NFORMATI ON BY EX PARTE HEARI NGS

A

Conpl etion of Ex Parte Petition

1. If a social worker wishes to obtain any information in Section |V, B
above, a petition nust be conpleted (see sanple, page 6).
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VIT.

2. Under status of the case, the social worker nust indicate if the case
i's under investigation for a dependency petition, if a petition has
been filed, or any other appropriate description

3. Under number 4 of the petition, state clearly why this information is
required; e.g., what is your purpose for requesting the information.

4. The request for the ex parte order may be nade to the Fam |y Court
Superior judge by any of the follow ng nethods:

a. In Person - The social worker is to call the judge's chanbers and

make arrangements to deliver the petition to the bailiff or judge's
secretary

b. Fax_ Mchine - The social worker may fax the petition to the Famly
Court judge at 298-0582. Call the judge's chambers when sending
the petition to alert himher of its arrival

c. Via "Pony" - This method of sending orders is possible but not
advi sabl e due to the slow process.

5 Upon return of the executed order, the social worker nust deliver the

signed order for release of information to the Famly Court
I nvestigat or

USE OF | NFORMATI ON OBTAINED FROM FAM LY COURT

A, The social worker releasing or receiving information pursuant to an order
shal | document the exchange of information in the case files.

B. The information shall be used for the sole purpose of conducting the child
abuse or neglect investigations, case nmanagement supervision, and making
rel ated recommendations to Juvenile Court.

C. The information shall not be copied, disclosed or dissemnated w thout
further order of the Court specifically authorizing such disclosures,
except that information obtained through this order may be included in
report(s) to the Juvenile Court and may be shared between DFCS and
Probation

D. The information is to be clearly nmarked "CONFI DENTIAL. "

E. If any outside party reviews the file, the information nust be renoved
before the record is made available. The exceptions are auditors and
court-appointed advocat es.
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SAMPLE - EX PARTE PETITION

1 SUPERIOR COURT OF CALI FORNI A.  COUNTY OF ‘ SANTA CLARA
FAM LY COURT
2
3l IN RE THE MATTER OF ) FCS CASE NO.
)
4 )
)} EX PARTE PETITION FOR ORDER AND
5 * - ) ORDER PERM TTI NG DISCLOSURE
y OF FAMLY COURT SERVICES
6 ) RECORDS SUBJECT TO CIVIL CODE
) 4602 AND 4607 FOR PURPOSES
7 ) ©oF | NVESTI GATI NG ALLEGATIONS
) OF CH LD ABUSE AND/ OR NEGLECT
8 y AND/ OR PROVIDING SERVICES FOR
) MNOR WHO |I'S OR MAY BECOME A
S ) PERSON DESCRIBED BY w& 5300
ic
PETI TI ON
11
12 [ . hereby decl are:
13 1.1 am employed b Santa Cara
«ounty in the capacity .o . and have
14} tbeen assigned to investigate and/or supervise a case involving
i nor ()
15
16}l childreno f ooB 7/ )
and ooB /)
17
18 2. The status ofthe case is '"as follows:
18 3. Pursuant to discussions vith Famly Court Services of

Santa Clara County (FC9. | am infornmed and believe that FCS has
fecords pertaining to investigation(s) regarding custody/visitation
issues relating to said mnors(s) and/or investigation(s) intothe

8

21} 5 npact onthe mnor(s) of . _. vho is alleged
t0o be living inthe hone of said parent(s) or providing care to

224 said mnor(s), which are relevant to our investigation. | am
informed and_ believe that said records ace subject to the

23 confidentiality provisions of Civil Code 554602 and 4607 and to

24 «claims of official information privilege.

4. | am informed and believe that disclosure of said records
25k to Social Services Agency (SSA) and Probation Departmeat. Juvenile
Division (Probation) of Santa Cara County is necessary for to

26§ t horoughly investigate report(s) of abuse and/or neglect of the
mnor(s) and/or todetermne the parenting abilities of the

27] parent(s). and that aces to the information is necessary to
28 protect and pronbte the best interests of the mnor(s). The
il

S“l’-. '
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SAMPLE - EX PARTE PETI TI ON (Cont' d)

W N O WD N e

to

1c
11
12
13
14
1S
16
17
18

B NBBRYBBESR B

specific facts necessitating disclosure in this case are:

of California that the foregoing is true and correct. except as to

matters. | believe them Lo be tuwe  Executed at San Jose,
«California on . 19
Name

5. Under Welfare & Institutions Code 510850.  records of
Social Services pertaining to investigations of child abuse and
neglect are confidential. Records described in Wlfare &
Institutions Code 5627 are also confidential. subject to certain
disclosure in juvenile proceedings or pursuant to court order.

WHEREFORE. | request an order authorizing to disclose and
give copies to. and discuss with SSA and Probation. the follow ng
I nformation: &1) general information regarding the report of abuse
or neglect: all reports prepared by the investigative agency

for the court; (3) docunentation of statenents nade by parents.
children and witnesses: and (4) court orders relating to this
case.  Further. | request an authorization to include infornation
from these records in reports to Juvenile Court.

| declare under penalty of 'perjury under the laws of the state

those matters stated on information and bel i ef. and as to those

Title and Agency

ORDER

The court. having reviewed the attached Petition. finds that
'Lhe requested disclosure to SSA and Probation of FCS records and
information protected by Civil Code Ss4602 and 4607 and subject to
iclaims of  privilege is necessary 'to protect and promte the best
i nterest of said minor(s). that the need for disclosure in the
interest of justice outweighs the necessity for preserving the
«confidentiality of the records. that good cause exists for
«di spensing with notice t the parties about whom records are
:6oughL. and good cause appearing. |IT IS ORDERED THAT:

1. Subject to the exclusions and confidentiality restrictions
iset forth in Paragraphs 2. and 3.. below. FCS is authorized to
Wi sclose and give copies to ssa and Probation of Santa Cara County
of any of the following information:
A
A
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SAMPLE ~ EX PARTE PETITION (Cont'd)

1 a.. General information regarding the report(s) of abuse
or neglect:

bh. Al reports prepared by the investigative agency for
i the court. including mediation agreenents:

i C Docurmentation of statenents nmade by parents.
children and witnesses:

5
) ' d.  my court documents relating to the case(s)
4 involving said ninor(s): and
T e. The following specific information:
B
¢ 2. PCS is prohibited from disclosing or discussing the
ic fol I oving:

a. Medical. psychiatric. ' ps%/chql ogical and nental
1 health records or reports of any of the individuals involved.
including records relating to parent(s) and mnor(s): and

b. Records relating to infornmation obtained in the
131l course of provision of nediation services. except nediation
agr eenent s.

3. Information released pursuaac to this Order shall be
Islf subject to the folloving confidentiality protections:

16 a. The agencies releasing or receiving information
pursuant‘to this Oder shall document the exchange of information
T} the relevant case files:

18 b, such records shal |l be used by t he requesting agency
for the sole purpose of conducting the ch|fd abuse or negl ect
19 i nvestigations. case managenent supervision. ‘and making -rel ated

recommendations to Juvenile Court in this case:

201
) ) C. suwh records shall aot be copied. disclosed or
21} di sseminated by SsAa or Probation wthout further order of the court

sgeci fically authorizing such disclosure. except that information
22§ obtained through this Order may beincluded in report(h) Juvenile
23 Court and my be shared between SSA and Probation: and

) d. This Petition-and Order shall be placed in the )
248 Fani | y Court Services confidential file and shall not beplaced in
the court file. as thecourt file is a public recordand this
25} document includes referencesto a confidential i nvestigation and to

records which are confidential under Welfare & Institutions Code
26§ SS827 and/or 10850 and/or Penal code SSI1167 and/or 11167.5.

21

28 Date:

L TP



